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Executive Director recommendation 
I recommend to the Heritage Council of Victoria that the existing registration of VHR H1953, the HV McKay 
Memorial Gardens and Church, 118-122 Anderson Road, Sunshine in the Victorian Heritage Register (‘VHR’) be 
amended under section 62 of the Heritage Act 2017 (‘the Act’). 
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Executive Director Recommendation to the Heritage 
Council of Victoria 
The Executive Director, Heritage Victoria (‘Executive Director’) recommends that the Heritage Council amends the 
existing registration of VHR H1953, the HV McKay Memorial Gardens and Church, 118-122 Anderson Road, 
Sunshine in the VHR by: 
 

• Including additional land  
• Determining categories of works or activities which may be carried out in relation to the place for which a 

permit is not required (permit exemptions)  
• Amending the category of registration from ‘Registered Place’ to ‘Registered Place’ and ‘Registered Object 

Integral to a Registered Place’ 
• Changing the name to HV McKay Memorial Gardens and Church 
• Amending the reasons why the place is included in the VHR based on the Heritage Council criteria  
• Amending the Statement of Significance and putting it in the current format 
• Correcting a technical, mapping or other minor error. 

 

Site Visit Statement 2021 
The Coronavirus restrictions have impacted on the capacity of Heritage Victoria assessors to undertake site 
inspections.  
 
An exterior/outdoor site visit of the whole place was undertaken on 5 July 2021, but the interior of the church was 
not inspected. The assessor consulted the church secretary and treasurer, and received photographs of the church 
interior and information about the objects integral. The church is also documented in Burness' report ‘HV McKay 
Memorial Gardens Conservation Analysis and Management Guidelines’ (May 1994). It should be noted that the 
church and objects integral are not proposed for inclusion in the VHR for their architectural or design significance, 
rather for their direct association with the McKay family.  
 
Due to the inability to conduct a detailed inspection of the interior of the church during the assessment period, a 
conservative range of permit exemptions have been recommended. The owner may apply for additional permit 
exemptions in the future.  
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The process from here 
1. The Heritage Council publishes the Executive Director’s recommendation (section 41). 
The Heritage Council will publish the Executive Director’s recommendation on its website for a period of 60 days.  

2. Making a submission to the Heritage Council (sections 44 and 45) 
Within the 60-day publication period, any person or body with a real and substantial interest in the place or object 
can make a submission to the Heritage Council. This submission can support the recommendation, or object to the 
recommendation and a hearing can be requested in relation to the submission. Information about making a 
submission and submission forms are available on the Heritage Council’s website: 

https://heritagecouncil.vic.gov.au/registrations-reviews/executive-director-recommendations/ 

3. Heritage Council determination (sections 46 and 49) 
The Heritage Council is an independent statutory body. It is responsible for making the final determination to 
include or not include the place or object in the VHR, or amend a place or object already in the VHR.  

If no submissions are received the Heritage Council must make a determination within 40 days of the publication 
closing date. 

If submissions are received, the Heritage Council may decide to hold a hearing in relation to the submission. If a 
hearing does take place, the Heritage Council must make a determination within 90 days after the completion of 
the hearing.  

4. Obligations of owners of places and objects (sections 42 and 43)  
The owner of a place or object which is the subject of a recommendation to the Heritage Council has certain 
obligations under the Act. These relate to advising the Executive Director in writing of any works or activities that 
are being carried out, proposed or planned for the place.  

The owner also has an obligation to provide a copy of this statement of recommendation to any potential 
purchasers of the place or object before entering into a contract. 

5. Further information 
The relevant sections of the Act are provided at Appendix 1. 

  

https://heritagecouncil.vic.gov.au/registrations-reviews/executive-director-recommendations/
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Description 
The following is a description of the HV McKay Memorial Gardens and Church (exterior) at the time of the site 
inspection by Heritage Victoria in July 2021.   

The HV McKay Memorial Gardens and Church is a triangular site of approximately three hectares, located on the 
western side of the Sunbury and V/Line railway line in Sunshine in Melbourne’s western suburbs. The site is 
bounded by the railway line to the east, Anderson Road to the west and Chaplin Reserve to the south. The place 
consists of a triangular garden site (laid out in 1909) with a bowling green, HV McKay Memorial Church (built 
1926-28), manse (built 1962) and church hall (built 1978) and a modern footbridge (built 2013). The modern 
footbridge connects the gardens with the Massey Ferguson Complex (H0667) and the HV McKay Offices 
(H1966), which are located on the eastern side of the railway line.    
 
The gardens feature a combination of mature specimen trees and more recent plantings. Most of the garden’s 
early structures are no longer extant except for the HV McKay Memorial Church (now known as the Sunshine 
Presbyterian Church). The church is located at 120 Anderson Road, towards the south-west corner of the 
gardens. It is built in a Gothic revival style and features a steep gabled slate roof with a tower and a traceried 
window flanked by flying buttresses. To the rear, a half hexagonal apse abuts the main form, also with a slate 
roof. The church is constructed of face red brick with cement rendered and moulded details including capping to 
the gables and buttresses, string moulds, banding around rounded arched window and door openings, 
balustrading around the top of the tower, and pyramidal pinnacles at each corner of the tower. Two mature 
Canary Island Date Palms are located either side of the church frontage. A low brick and pipe fence still exists 
along the front boundary. 
 
The railway line boundary is marked by a long garden bed with border plantings, extending from the northern 
entrance on Anderson Road to the footbridge at the south-east corner of the gardens. These plantings are most 
intact at the northern end and are sparse through the mid and south sections of the border. An easement for a 
high-pressure petroleum pipeline runs close to the railway boundary.  
 

  
2021, facing south-east towards the modern footbridge with 
the HV McKay Memorial Gardens and Church to the right of 

the image. The current extent of registration ends on the 
right edge of the footpath and does not include the border 

plantings in the centre of the image. 

2021, view from the modern footbridge facing north with the 
HV McKay Memorial Gardens and Church to the left of the 

image. 
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History 
It is recommended that the following text is added to the non-statutory History section associated with the 2001 
registration in order to bring it up to date and account for the proposed amendments to the footbridge and church. 

Footbridge (completed 1911, demolished and replaced 2013) 
In 1907 HV McKay wrote to the Victorian railway authorities requesting the construction of a footbridge at 
Devonshire Road on the eastern side of the railway line, so that factory workers could easily travel between the 
complex and the proposed gardens. This pedestrian footbridge was constructed in 1911 and demolished in 2013 to 
make way for a modern footbridge.1 

  
c.1920s, HV McKay Memorial Gardens and Church with the 
Sunshine Harvester Works in background. Note the dense 

border plantings along the railway boundary. 
Source: State Library of Victoria 

c.1920s, the initial timber bridge constructed in 1911 linking 
the gardens and church with the factory complex and offices. 

Source: State Library of Victoria 

  
c.1920s, the original timber Presbyterian Church (built 1910) 

located at the south-west corner of the gardens. This was 
destroyed by fire in 1973. Source: State Library of Victoria 

c.1950s, original timber church with the current Sunshine 
Presbyterian Church (built 1926-28) immediately to the north. 

Source: State Library of Victoria 

 
 
1 ‘HV McKay Memorial Gardens Management Plan’, Brimbank City Council, November 2017. 
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2013, the initial timber bridge shortly before demolition. 
Source: Friends of the HV McKay Gardens 

 

 

HV McKay Memorial Presbyterian Church (completed 1928) 
In 1909, HV McKay donated land for the establishment of church buildings beside Anderson Road. The first 
weatherboard church was dedicated on 9 November 1910. In 1926 the foundation stone for the new brick 
Presbyterian Church was laid by HV McKay, only one week before his death. In 1928 the new church was 
completed, and the former timber building was converted into a Sunday school. The church was designed by the 
architect Raymond Robinson. Two date palms were planted at the front of the new church, and a low brick wall was 
constructed along its frontage on Anderson Road. In January 1973, the initial weatherboard church/Sunday school 
was destroyed by fire. It was replaced with a brick church hall in 1978, constructed to the south of the new church. 

 

 

HV McKay Memorial Church (2017), Source: Sunshine 
Presbyterian Church 

HV McKay Memorial Church, view from the gardens (2017) 
Source: Star Weekly, Brimbank Northwest 

 
  

https://www.mckaygardens.com.au/2013/06/10/update-on-the-new-mckay-footbridge/
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Reasons for registration in 2001 
The State level historic, aesthetic and social cultural heritage significance of the HV McKay Memorial Gardens was 
recognised in September 2001 by its inclusion in the VHR (VHR H1953). The HV McKay Memorial Gardens are 
historically significant for their associations with the pioneer industrialist Hugh Victor McKay (1865-1926), and as an 
integral part of the former Sunshine Harvester Works (Massey Ferguson Complex, VHR H0667). The Gardens are 
also historically significant as a key component of a wider scheme envisioned by McKay which included the 
Sunshine Harvester Works, a nearby housing estate and a place of recreation and worship for his employees. At 
the time of its registration, the HV McKay Memorial Gardens was recognised for its aesthetic significance as an 
‘oasis’ in a densely developed industrial and residential area. The Gardens was also deemed socially significant to 
the local community. 

Amendment application made on 19 August 2021  
On 19 August 2021 the Executive Director made and accepted an application to amend the registration of the HV 
McKay Memorial Gardens (VHR H1953) by: 

• Including additional land 
• Correcting a mapping error 
• Adding objects integral 
• Amending the category of registration 
• Amending the name of the place 
• Amending the Statement of Significance 
• Amending the existing permit exemptions 

Amendment recommendation reasons – Footbridge 
Reasons under s.49(1)(d)(i) and s.49(1)(d)(ii) 
The Executive Director recommends that the Heritage Council amend this registration under its powers at s.49 of 
the Act because in accordance with s.49(1)(d)(i) and (i): 

i) the State-level cultural heritage significance of the place would be substantially less if the land or any part 
of the land which is or has been used in conjunction with the place were developed; and  

ii) land surrounding the place is important to the protection or conservation of the place or contributes to the 
understanding of the place. 

 
In March 1907, HV McKay wrote to the Victorian railway authorities requesting the construction of a footbridge 
linking the site of the proposed gardens with the newly established Sunshine Harvester Works, now the Massey 
Ferguson Complex (VHR H0667). A timber footbridge was eventually constructed in 1911 to allow employees of 
the Sunshine Harvester Works ease of access between the gardens and their workplace. The land comprising the 
footprint of the 1911 timber bridge has been used in conjunction with the HV McKay Memorial Gardens for 110 
years and was included in the 2001 registration of the place. The 1911 timber footbridge was replaced by a modern 
bridge in 2013. 
 
It is proposed that the land comprising the footprint of the current bridge, plus a 10m buffer either side of the bridge, 
is included in the registration as the current bridge maintains a tangible link between the gardens and the Massey 
Ferguson Complex. If the land below and directly to either side of the existing footbridge is not included in the 
registered extent, there is potential for the understanding of this historic pedestrian link to be lost or diminished. 
This connection was an integral part of McKay’s vision to provide access between the Sunshine Harvester Works, 
the garden ‘oasis’ and the Sunshine Estate company housing development to the west. 
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Amendment recommendation reasons – HV McKay Presbyterian Church 
Reasons under s.62(1) 
The Executive Director recommends that the Heritage Council amend this registration under its powers at s.62 of 
the Act to include land that is part of the State-level cultural heritage significance of the place. 
 
The additional land of significance comprises the HV McKay Memorial Presbyterian Church (now known as the 
Sunshine Presbyterian Church) and all of the land upon which it is located (Lot 1 on Title Plan 900742). A section 
of this allotment is within the current extent of registration. 
 
In 1909 HV McKay donated a portion of the proposed gardens for the establishment of a Presbyterian church. The 
initial timber church was erected at the south-west corner of the gardens in c.1909 and was dedicated in November 
1910. The current brick Presbyterian church, built in 1926-28, was erected to replace the 1910 church building. Its 
foundation stone was laid by HV McKay shortly before his death. Both the church and the land upon which the 
building is located demonstrate HV McKay’s vision and commitment to providing services and amenities for his 
employees, their families and the local community. 

Amendment recommendation reasons – Rail Corridor Strip (~280m x 10m) 
Reasons under s.63(1)(a) 
The Executive Director recommends that the Heritage Council amend this registration under its powers at 
s.63(1)(a) of the Act to correct a technical or other minor error. 
 
The proposed extent of registration includes an additional strip of land along the eastern boundary of the current 
extent. This land comprises a long garden bed with dense border planting adjacent to the rail corridor. It was part of 
the garden’s original 1909 design and continues to be a key feature of the HV McKay Memorial Gardens. This land 
has been used in conjunction with the HV McKay Memorial Gardens for 112 years. 
 
It is likely that the current exclusion of this parcel of land was an administrative error made at the time of 
registration in 2001. The extent of registration currently aligns with the cadastral boundary, whereas the boundary 
of the gardens goes beyond the cadastral boundary to the edge of the rail corridor. The existing Statement of 
Significance references this land: ‘The railway line boundary features a long garden bed with dense border 
planting’. A review of the ‘HV Memorial Gardens Conservation Analysis and Management Guidelines’ (Jill Burness, 
1994) further indicates an error in mapping may have occurred (p.34). 

Amendment recommendation reasons – Objects Integral 
Background 
The HV McKay Memorial Church was paid for by HV McKay and other donors. Construction started in 1926 and 
McKay laid the foundation stone. He died later that year and his brother George McKay died in 1927. The church 
opened in June 1928. Prior to its opening, the remaining McKay family members purchased furniture and other 
objects for use at the church. These are partially listed in newspapers of the time and include ‘communion cloths’, 
‘carpets’ (now removed) and ‘furnishings’ (unspecified). These three categories of objects are identified in Jill 
Burness’ HV McKay Memorial Gardens Conservation Analysis and Management Guidelines (1994). From 1928 the 
congregation included the McKay family, McKay factory workers, their families, and local worshippers. 
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Tests for Objects Integral 
For the purposes of the Act2 an object is considered integral to a place if: 

1) it forms a key part of that place, being a component in its design, operation or use that contributes 
importantly to a richer and more complete understanding of its historical, cultural, technical, aesthetic 
and/or social meaning at a State level AND  

2) that contribution can be substantiated through physical, documentary or oral evidence. 
 
Objects integral 
The following objects are located inside the HV McKay Memorial Church: 

• Pulpit with plaque memorialising George McKay (HV McKay’s brother who died in 1927) 
• Ministers chair with plaque memorialising George McKay. 

 
There is explicit mention of a ‘pulpit’ in contemporary newspapers reporting on the 1928 McKay family donation. It 
is likely that the Ministers chair was also part of that donation, but this is not explicitly mentioned in contemporary 
newspapers. Both objects have a direct association with the McKay family evident in the fabric in the form of 
plaques. 
 
Is the object a component in the design, operation or use of the place that contributes importantly to a richer and more 
complete understanding of the place’s historical, cultural, technical, aesthetic and/or social meaning at a State level? 

Yes 

Can this contribution be substantiated through physical, documentary or oral evidence? Yes 

 
Other objects 

• Several rows of pews 
• Six elders chairs 
• Baptismal font 
• Communion table.  

 
There are other objects at the place. While it is likely that they were part of the ‘package’ of church furniture that the 
McKay family donated in 1928, there is no itemised mention of these items in contemporary newspapers. No 
association with the family is evident in the fabric in the form of plaques or carvings. The ED is of the view that a 
high level of physical evidence to demonstrate association (such as a plaque) is required because it cannot be 
substantiated through documentary or oral evidence. 
 
Are the objects components in the design, operation or use of the place that contributes importantly to a richer and 
more complete understanding of the place’s historical, cultural, technical, aesthetic and/or social meaning at a State 
level? 

Yes 

Can this contribution be substantiated through physical, documentary or oral evidence?  No 

 
The ED is of the view that only the two objects with a direct association with the McKay family evident in the fabric 
(through the memorial plaques) ‘contribute importantly to a richer and more complete understanding of the place’s 
historical meaning at a State level’.  
 
Non-extant objects 
Other objects are known to be part of the 1928 donation including, carpets and communion cloths. The carpets 
were removed in the 1970s or 80s. There are communion cloths held at the church which could date from this era, 
but there is no direct evidence on the fabric or otherwise. 

 
 
2 See Heritage Council of Victoria, Policy: Objects Integral to A Registered Place & Guidance for the documentation of a 
‘registered object integral to a registered place’ in Victoria. 
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Traditional Owner Information 
The HV McKay Memorial Gardens and Church is located on the traditional land of the Wurundjeri people. Under the 
Aboriginal Heritage Act 2006, the Registered Aboriginal Party for this land is the Wurundjeri Woi Wurrung Cultural 
Heritage Aboriginal Corporation. 

Victorian Aboriginal Heritage Register 
The HV McKay Memorial Gardens and Church is not included in the Victorian Aboriginal Heritage Register. The 
place -is not in an area of Aboriginal cultural heritage sensitivity. 

Change of heritage category 
It is recommended that the place be changed to a Registered Place and Registered object(s) integral to a 
registered place. 

Change of name 
It is recommended that the name of the place be changed to HV McKay Memorial Gardens and Church, reflecting 
the historical association between the Gardens and the HV McKay Memorial Church. This name change also 
reflects the relationship between the church and HV McKay, who donated a portion of the gardens for the 
construction of an earlier Presbyterian church in 1909.  
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Statutory requirements under section 40. 
Terms of the recommendation (section 40 (3)(a)) 
The Executive Director recommends that the registration of the HV McKay Memorial Gardens in the VHR is 
amended. 

Information to identify the place or object (section 40(3)(b)) 

Name: HV McKay Memorial Gardens and Church  

Address: 118-122 Anderson Road, Sunshine VIC 3020 

Proposed extent of registration 
1. All of the place shown hatched on Diagram 1953 encompassing all of Lot 1 on Title Plan P332621; Lot 1 on 

Title Plan 249355; Lot 1 on Title Plan 511687; Lot 1 on Title Plan 648630; Lot 1 on Title Plan 513270; Lot 1 on 
Title Plan 512983, and Lot 1 on Title Plan 900742, and part of Lot 3 on Plan of Subdivision 402551; Lot 1 on 
Title Plan 900923; Lot 2 on Title Plan 7390; Lot 1 on Title Plan 7390; Lot 3 of Plan of Subdivision 333054; and 
Lot 4 of Title Plan 1136, part of the road reserve on Harvester Road and land 10 metres north and 10 metres 
south of the footbridge. 

2. Two Registered Objects Integral to the Registered Place being: 

i) The pulpit with memorial plaque to George McKay 
ii) The ministers chair with memorial plaque to George McKay 

 

 
The extent of registration of the HV McKay Memorial Gardens and Church in the VHR affects the whole place shown 
on Diagram 1953 including the land, all buildings (including the exteriors and interiors), trees, landscape elements, 
other features and two objects integral. 
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Aerial photo showing recommended extent 

 
 
Note: This aerial view provides a visual representation of the place. It is not a precise representation of the recommended extent 
of registration. Due to distortions associated with aerial photography some elements of the place may appear as though they are 
outside the extent of registration. 

Rationale for extent 
The recommended extent of registration: 
• Allows for the protection of significant border windbreak plantings adjacent to the railway line, which were part 

of the initial design of the Gardens. These plantings are not mapped in the current extent of registration. 
• Includes the HV McKay Memorial Presbyterian Church (built 1926-28) and objects integral. While a portion of 

the Church land is within the current extent of registration, the Church itself and its objects integral are not. 
• Allows for the protection of the modern footbridge (built 2013), the remaining tangible link between the Gardens 

and surrounding estate with the Massey Ferguson Complex (VHR H0667), formerly the Sunshine Harvester 
Works. 

• Allows for the continued protection of the State-level historical values of the HV McKay Memorial Gardens and 
Church.  

• Provides an extent of registration which is contiguous with that of the associated nearby Massey Ferguson 
Complex (VHR H0667). 
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Statement of significance 
Revised Statement of Significance 

What is significant? 
The HV McKay Memorial Gardens and Church, laid out in 1909 to designs by FA Horsfall, a triangular site of 
approximately three hectares bounded by Anderson Road to the west, Chaplin Reserve to the south and a railway 
line to the east with sweeping lawns, pathways, specimen trees and a northern entrance featuring iron gates and a 
bluestone gatepost. It includes the HV McKay Memorial Church, designed by architect Raymond Robinson and 
completed by 1928; the associated brick pier and pipe fence along the Anderson Street boundary; two Canary date 
island palms and objects integral to the church, being the pulpit and the ministers chair with memorial plaques to 
George McKay affixed to both. It also includes a modern railway footbridge, built 2013, which provides direct 
access between the Gardens and the former Massey Fergusson Complex (also known as ‘Sunshine Harvester 
Works’), located on the eastern side of the railway line.   

How is it significant?  
The HV McKay Memorial Gardens and Church is of historical significance to the State of Victoria. It satisfies the 
following criterion for inclusion in the Victorian Heritage Register:  

Criterion A 
Importance to the course, or pattern, of Victoria’s cultural history. 

Criterion B 
Possession of uncommon, rare or endangered aspects of Victoria’s cultural history. 

Criterion H 
Special association with the life or works of a person, or group of persons, of importance in Victoria’s history. 

Why is it significant?  
The HV McKay Memorial Gardens and Church are of historical significance as an integral part of an industrial 
complex of national importance in the history of Australian manufacturing. The HV McKay Memorial Gardens are a 
key component of the wider industrial complex envisaged by Hugh Victor McKay, which also included the Massey 
Fergusson Complex factory and offices (also known as ‘Sunshine Harvester Works’), a housing estate and a place 
of worship. [Criterion A] 
 
The HV McKay Memorial Gardens and Church are also of historical significance as the location of an early and 
intact privately funded garden attached to an industrial site, catering primarily for the recreation needs of workers, 
their families and local residents. As one of only a few public gardens in the western suburbs in the early 1900s, 
these attractive Gardens achieved a high profile and provided a pleasant environment for community use. The 
Gardens achieved a reputation for horticultural excellence formerly exemplified by annual floral displays. [Criterion 
A] 
 
The HV McKay Memorial Gardens and Church are significant as a rare and early example of a public garden 
established and maintained by an industrial firm. The role of the Gardens within the Massey Ferguson Complex 
can still be appreciated as the fabric of the Gardens is relatively intact and the spatial and visual relationship of the 
gardens to the factory site, church and housing estate is still readily understood. [Criterion B] 
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The HV McKay Memorial Gardens and Church are significant to the State of Victoria for their association with Hugh 
Victor McKay (1865-1926), an inventor and pioneer industrialist of national importance. McKay founded the 
Sunshine Harvester Works in 1889 which produced the Sunshine Harvester, a machine that revolutionised the 
wheat industry in Australia. McKay personally commissioned the establishment of the Gardens and donated a 
section of the land for the foundation of a Presbyterian Church. McKay also requested the construction of a 
footbridge over the railway line, allowing his employees to easily travel between the factory complex, the Gardens 
and the ‘Sunshine Estate’ company housing development to the west. [Criterion H] 
 
The HV McKay Memorial Church is significant to the State of Victoria for its association with Hugh Victor McKay. 
The late Gothic style, red brick and stucco Presbyterian Church is on land donated by McKay and was built to 
replace an earlier timber Church. HV McKay contributed funds towards the construction of the new Church building 
and laid the foundation stone in 1926, shortly before his death. The Church was named the HV McKay Memorial 
Church upon its opening in 1928 in honour of this significant industrialist. Internally, it features a marble tablet and 
stained-glass window memorialising HV McKay. The pulpit and ministers chair feature commemorative plaques 
memorialising his brother, George McKay who died in 1927. [Criterion H] 
 
 

Images 

 
HV McKay Memorial Church interior, August 2021 
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Pulpit with memorial plaque to George McKay on lower 
platform at centre. August, 2021 

Ministers chair with memorial plaque to George 
McKay on lower platform on upper centre of the front 

of the chair. August, 2021 
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Categories of works or activities (permit exemptions) 
recommended under section 38 (section 40(4)(b)) 
Introduction  
The purpose of this information is to assist owners and other interested parties when considering or making 
decisions regarding works to a registered place. It is recommended that any proposed works be discussed with an 
officer of Heritage Victoria prior to making a permit application. Discussing proposed works will assist in answering 
questions the owner may have and aid any decisions regarding works to the place.   

It is acknowledged that alterations and other works may be required to keep places and objects in good repair and 
adapt them for use into the future. However, under the Heritage Act 2017 a person must not knowingly, recklessly 
or negligently remove, relocate or demolish, damage or despoil, develop or alter or excavate all or any part of any 
part of a registered place without approval. It should be noted that the definition of ‘develop’ in the Act includes any 
works on, over or under the place.  

If a person wishes to undertake works or activities in relation to a registered place or registered object, they must 
apply to the Executive Director for a permit. The purpose of a permit is to enable appropriate change to a place and 
to effectively manage adverse impacts on the cultural heritage significance of a place as a consequence of change. 
If an owner is uncertain whether a heritage permit is required, it is recommended that Heritage Victoria be 
contacted.  

Permits are required for anything which alters the place or object, unless a permit exemption is granted. Permit 
exemptions usually cover routine maintenance and upkeep issues faced by owners as well as minor works or 
works to the elements of the place or object that are not significant. They may include appropriate works that are 
specified in a conservation management plan. Permit exemptions can be granted at the time of registration (under 
section 38 of the Act) or after registration (under section 92 of the Act). It should be noted that the addition of new 
buildings to the registered place, as well as alterations to the interior and exterior of existing buildings requires a 
permit, unless a specific permit exemption is granted. 

Disrepair of registered place or registered object 
Under section 152 of the Act, the owner of a registered place or registered object must not allow that place or 
object to fall into disrepair. 

Failure to maintain registered place or registered object 
Under section 153 of the Act, the owner of a registered place or registered object must not fail to maintain that 
place or object to the extent that its conservation is threatened. 

Conservation management plans 
A Conservation Management Plan was completed by Brimbank City Council in November 2017.  

Archaeology 
There is no identified archaeology of State level significance at the place. However, any works that may affect 
historical archaeological features, deposits or artefacts at the place is likely to require a permit, permit exemption or 
consent. Advice should be sought from the Archaeology Team at Heritage Victoria. 
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Aboriginal cultural heritage 
To establish whether this place is registered under the Aboriginal Heritage Act 2006 please contact First Peoples – 
State Relations. The Heritage Act 2017 and the Aboriginal Heritage Act 2006 are separate pieces of legislation. 
Please be aware that both Acts are required to be satisfied and satisfying the requirements of one Act may not 
satisfy the requirements of the other.  

If any Aboriginal cultural heritage is discovered or exposed at any time it is necessary to immediately contact First 
Peoples – State Relations to ascertain requirements under the Aboriginal Heritage Act 2006. If works are proposed 
which have the potential to disturb or have an impact on Aboriginal cultural heritage it is necessary to contact First 
Peoples – State Relations to ascertain any requirements under the Aboriginal Heritage Act 2006.  

Other approvals 
Please be aware that approval from other authorities (such as local government) may be required to undertake 
works. 

Notes 
• All works should ideally be informed by a Conservation Management Plan prepared for the place. The Executive 

Director is not bound by any Conservation Management Plan and permits still must be obtained for works 
suggested in any Conservation Management Plan. 

• Nothing in this determination prevents the Heritage Council from amending or rescinding all or any of the permit 
exemptions. 

• Nothing in this determination exempts owners or their agents from the responsibility to seek relevant planning or 
building permits where applicable. 

General Conditions 
• All exempted alterations are to be planned and carried out in a manner which prevents damage to the fabric of 

the registered place. 
• Should it become apparent during further inspection or the carrying out of works that original or previously hidden 

or inaccessible details of the place are revealed which relate to the significance of the place, then the exemption 
covering such works must cease and Heritage Victoria must be notified as soon as possible.  
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Permit Exemptions 
The following permit exemptions are not considered to cause harm to the cultural heritage significance of the HV 
McKay Memorial Gardens and Church. 

 
Presbyterian Church 
• Minor repairs and maintenance which replaces like with like. Repairs and maintenance must maximise 

protection and retention of significant fabric and include the conservation of existing details or elements. Any 
repairs and maintenance must not exacerbate the decay of fabric due to chemical incompatibility of new 
materials, obscure fabric or limit access to such fabric for future maintenance.  

• Maintenance, repair and replacement of existing external services such as plumbing, electrical cabling, 
surveillance systems, pipes or fire services which does not involve changes in location or scale.  

• Repair to, or removal of items such as antennae; aerials; and air conditioners and associated pipe work, 
ducting and wiring.   

• Painting of previously painted external and internal surfaces in the same colour, finish and product type 
provided that preparation or painting does not remove all evidence of earlier paint finishes or schemes. This 
exemption does not apply to areas where there are specialist paint techniques such as graining, marbling, 
stencilling, hand-painting, murals or signwriting, or to wallpapered surfaces, or to unpainted, oiled or varnished 
surfaces.  

• Cleaning including the removal of surface deposits by the use of low-pressure water (to maximum of 300 psi at 
the surface being cleaned) and neutral detergents and mild brushing and scrubbing with plastic (not wire) 
brushes. 

 

Registered Objects Integral to the Registered Place (Pulpit and Ministers Chair) 

• The temporary relocation or movement of the above listed Movable Registered Objects Integral to the Registered 
Place within the buildings where they are currently located. 

• Temporary external movement, relocation or loan of the above Movable Registered Objects Integral to the 
Registered Place to Australian or Victorian government cultural institutions which have materials conservation 
departments, where the activity is undertaken or supervised by qualified conservators, and performed in 
accordance with the accepted standards, policies and procedures of the borrowing organisation concerned. The 
Executive Director must be notified of all such activities and the before and after loan reports prepared by the 
materials conservation department of the government cultural institution must be forwarded to the Executive 
Director. 

 
Presbyterian Church Manse (1962) and Presbyterian Church Hall (1978) 

• Repairs and maintenance which replaces like with like. 
• Maintenance, repair and replacement of existing external services such as plumbing, electrical cabling, 

surveillance systems, pipes or fire services.  
• Repair to, or removal of items such as antennae; aerials; and air conditioners and associated pipe work, 

ducting and wiring.   
• Painting of previously painted external surfaces in the same colour. 
• All interior works. 

 
Landscape/ outdoor areas 

Gardening, trees and plants: 
• The processes of gardening including mowing, pruning, mulching, fertilising, removal of dead or diseased 

plants (excluding trees), replanting of existing garden beds, disease and weed control and maintenance to 
care for existing plants. 
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• Management and maintenance of trees including formative and remedial pruning, removal of deadwood 
and emergency tree works to maintain public safety. 

• Removal of tree seedlings and suckers without the use of herbicides.  
• Removal of plants listed as noxious weeds in the Catchment and Land Protection Act 1994. 
• Installation of physical barriers or traps to enable vegetation protection and management of vermin such as 

rats, mice and possums.  
 
Hard landscaping and services: 
• Like for like repair and maintenance of existing hard landscaping including paving, footpaths and driveways 

where the materials, scale, form and design is unchanged.  
• Installation, removal or replacement of garden watering and drainage systems including subsurface works 

provided these are outside the canopy edge of trees. Existing lawns, gardens and hard landscaping, 
including paving, footpaths and driveways are to be returned to the original configuration and appearance 
on completion of works.  

• Regular repair and maintenance of standard park furniture and facilities, including park seating and 
shelters, lighting and rubbish and recycling bins. This exemption does not include installation of additional 
infrastructure.  

• Installation, maintenance, repair and replacement of existing external services such as plumbing, electrical 
cabling, surveillance systems, pipes or fire services which does not involve changes in location or scale, 
additional trenching or construction of built form. 

• Removal or replacement of non-commercial or directional signage provided the size, location and material 
remains the same.   

  
Events 

• The erection of lightweight temporary infrastructure including marquees and tents associated with events up 
to seven days in duration provided that these are not located within the canopy edge of trees. 

 
2013 footbridge 

• All works associated with the repair, maintenance and safety of the existing modern footbridge (including 
lift and stair access ways) provided the work does not require permanent removal of interpretation 
elements. 

• Works required to maintain or repair interpretation elements installed on the footbridge including replacing 
like for like as required.  

 
Rail infrastructure within the rail corridor (below and surrounding the footbridge) 

• Maintenance and repairs which allow for the safe operation of rail services to occur including: 
- Works to the rail tracks, sleepers and ballast. 
- Works to electric or electronic signalling equipment.  
- Works to stanchions, overhead wiring, power lines and other cables required for operational and safety 

purposes for daily use of the rail corridor. 
- Installation of electrical and fire services and security lighting.  
- Removal, replacement, and installation of safety barriers.  
- Works to landscape elements in the rail corridor. 
- Works to maintain and manage existing power poles and lines. 

 
High Pressure Petroleum Pipeline  

• Repairs, maintenance and replacement of pipeline and associated signage and infrastructure. Existing 
lawns, gardens are to be returned to the original configuration and appearance on completion of works.  
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Appendix 1 
Heritage Council determination (section 41) 
The Heritage Council is an independent statutory body that will make a determination on this recommendation 
under section 49 of the Act. It will consider the recommendation after a period of 60 days from the date the notice 
of recommendation is published on its website under section 41. 

Making a submission to the Heritage Council (section 44) 
Within the period of 60 days, any person or body with a real and substantial interest in the place or object may 
make a submission to the Heritage Council regarding the recommendation and request a hearing in relation to that 
submission. Information about making a submission and submission forms are available on the Heritage Council’s 
website. 

Consideration of submissions to the Heritage Council (section 46) 
 (1) The Heritage Council must consider— 

(a)  any written submission made to it under section 44; and  

(b)  any further information provided to the Heritage Council in response to a request under section 45.  

(2)  The Heritage Council must conduct a hearing in relation to a submission if—  

(a)  the submission includes a request for a hearing before the Heritage Council; and  

(b)  the submission is made by a person or body with a real or substantial interest in the place or object 
that is the subject of the submission.  

(3)  Despite subsection (2), the Heritage Council may conduct a hearing in relation to a submission in any other 
circumstances the Heritage Council considers appropriate. 

Determinations of the Heritage Council (section 49) 
 (1) After considering a recommendation that a place or object should or should not be included in the Heritage 

Register, or should be amended in the Heritage Register, and any submissions in respect of the 
recommendation and conducting any hearing into the submissions, the Heritage Council may—  

(a)  determine that the place or part of the place, or object, is of State-level cultural heritage significance 
and is to be included in the Heritage Register; or  

(b)  determine that the place or part of the place, or object, is not of State-level cultural heritage 
significance and is not to be included in the Heritage Register; or  

(c)  in the case of a recommendation in respect of a place, determine that the place is not to be included in 
the Heritage Register but—  

(i)  refer the recommendation and any submissions to the relevant planning authority for 
consideration for an amendment to a planning scheme; or 

(ii)  determine that it is more appropriate for steps to be taken under the Planning and Environment 
Act 1987 or by any other means to protect or conserve the place; or  

(d)  in the case of a recommendation in respect of additional land which has been nominated to be 
included in the Heritage Register as part of a registered place in accordance with section 32, 
determine that the land be included in the Heritage Register if—  
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(i)  the State-level cultural heritage significance of the place would be substantially less if the land 
or any part of the land which is or has been used in conjunction with the place were developed; 
or  

(ii)  the land surrounding the place is important to the protection or conservation of the place or 
contributes to the understanding of the place; or  

(e)  determine that the object is integral to understanding the cultural heritage significance of a registered 
place or a place the Heritage Council has determined to be included in the Heritage Register. 

(2)  The Heritage Council must make a determination under subsection (1)—  

(a)  within 40 days after the date on which written submissions may be made under section 44; or  

(b)  if any hearing is conducted into the written submissions, within 90 days after the completion of the 
hearing.  

(3)  A determination that a place or part of a place, or object, should be included in the Heritage Register may 
include categories of works or activities which may be carried out in relation to the place or object for which a 
permit under this Act is not required, if the Heritage Council considers that the works or activities would not 
harm the cultural heritage significance of the place or object.  

(4)  If the Heritage Council determines to include a place in the Heritage Register, with the consent of the owner 
of the place, the Heritage Council may determine to include in the Heritage Register additional land of the 
owner that is ancillary to the place.  

(5)  If a member of the Heritage Council makes a submission under section 44 in respect of a recommendation, 
the member must not take part in the consideration or determination of the Heritage Council.  

(6)  The Heritage Council must notify the Executive Director of any determination under this section as soon as 
practicable after the determination. 

Obligations of owners of places and objects (section 42)  
(1) The owner of a place or object to whom a statement of recommendation has been given must advise the 

Executive Director in writing of—  
(a)  any works or activities that are being carried out in relation to the place or object at the time the 

statement is given; and  
(b)  any application for a planning permit or a building permit, or for an amendment to that permit, that has 

been made in relation to the place but not determined at the time the statement is given; and  
(c)  any works or activities that are proposed to be carried out in relation to the place or object at the time 

the statement is given.  
(2)  An advice under subsection (1) must be given within 10 days after the statement of recommendation is given 

under section 40.  
(3)  The owner of a place to whom a statement of recommendation has been given must advise the Executive 

Director in writing of an application, permit or amendment if, before a determination under section 49 or 52 in 
respect of a place—  
(a)  an application for a planning permit or a building permit or for an amendment to that permit in relation 

to the place is made; or 
(b)  a planning permit or building permit or an amendment to that permit in relation to the place is granted.  

(4)  An advice under subsection (3) must be given within 10 days after the making of the application or the grant 
of the permit or amendment.  

(5)  The owner of a place or object to whom a statement of recommendation has been given must advise the 
Executive Director in writing of the following activities or proposals if, before a determination is made under 
section 49 or 52 in respect of a place or object—  
(a)  any activities are carried out in relation to the place or object that could harm the place or object;  
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(b)  any activities are proposed to be carried out in relation to the place or object that could harm the place 
or object.  

(6)  An advice under subsection (5) must be given within 10 days after the owner becomes aware of the activity 
or the proposal, as the case requires.  

(7)  If, before a determination is made under section 49 or 52 in respect of a place or object, a proposal is made 
to dispose of the whole or any part of the place or object, the owner of the place or object must advise the 
Executive Director in writing of that proposal.  

(8)  An advice under subsection (7) must be given at least 10 days before entering into the contract for the 
disposal of the place or object.  

(9)  The owner of a place or object who proposes to dispose of the whole or any part of the place or object 
before a determination is made under section 49 or 52 in respect of the place or object must, before entering 
into a contract for that disposal, give a copy of the statement of proposed contract, is to acquire the place or 
object or part of the place or object.  

Owners of places and objects must comply with obligations (section 43) 
An owner of a place or object to whom section 42 applies must comply with that section.  

 
Penalty:  In the case of a natural person, 120 penalty units;  

In the case of a body corporate, 240 penalty units. 
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Appendix 2: Existing registration detail 
Existing Category of Registration 
Registered Place 

Existing Extent of Registration  
1. The footbridge and gates as shown on diagram 1953 held by the Executive Director 
2. All of the land L1 as shown on diagram 1953 held by the Executive Director 

 
[Victoria Government Gazette, 13 September 2001, pp2316-2317] 
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Existing Statement of Significance 

What is significant? 
Hugh Victor McKay established the Sunshine Harvester Works in 1889, which produced the Sunshine Harvester 
for grain harvesting, revolutionising the wheat industry in Australia. McKay had developed the first stripper 
harvester in the 1880s which became the prime machine for grain harvesting in Australia. McKay moved his works 
from Ballarat to Braybrook Junction in 1906 and the locality was renamed Sunshine in the following year. The 
facility expanded to become one of the largest manufacturing industries in Australia, producing a wide range of 
agricultural implements. Within three years of commencing operations at Sunshine Harvester Works, McKay was 
employing 1,000 workers. 
 
McKay purchased land and had a suburb designed along garden city principles. As an amenity for his workers in 
1909, McKay established a garden across the railway line to the west of the factory, first known as the Sunshine 
Gardens, and later as the McKay Memorial Gardens. McKay was inspired by recent overseas industrial village 
precedents and by garden city planning ideals. The workers estate at Sunshine was a planned suburb with 
similarities to British garden suburbs such as Bourneville and Port Sunlight. Part of the concept was the provision 
of community infrastructure and McKay had provided finance for the railway station, church, hospital, electric 
lighting and windbreaks. McKay received the highest public acclaim for the provision of the Gardens. 
 
The H V McKay Memorial Gardens are triangular in plan, bounded by the railway line, Anderson Road and Chaplin 
Reserve. The main area of the Garden was designed in the Gardenesque style with sweeping lawns, curving 
paths, garden beds for floral displays and specimen trees through the lawn. The railway line boundary features a 
long garden bed with dense border planting. At the northern entrance off Anderson Road, there is an iron gate with 
concrete posts as well as a bluestone gatepost. The gates were the work of Charlie Pippett (circa 1920) who was a 
blacksmith at H V McKay Sunshine Harvester Works and the bluestone gatepost is thought to be the work of 
Nathaniel McKay (father of H V McKay) who made the fence and posts for the Scots Church in Collins Street. 
 
Within the Garden a number of facilities were established including a tennis court, bowling green, bandstand, 
conservatory and Curator's House. The bowling green was extended in the 1960s over the existing tennis courts 
with a negative impact on the coherence of the gardens. The bandstand was removed possibly in the 1960s and 
the conservatory was burnt down and demolished in the 1990s. A timber Presbyterian Church had been 
established on Anderson Road in 1907. Its land was enclosed by the gardens and McKay donated adjacent land 
for the new church which was built in 1926-8. 
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The garden is directly linked to the entrance to the former Sunshine Harvester Works site by a railway footbridge. 
The footbridge was an amenity used almost solely by workers moving to and from work, giving access to the 
gardens for their recreation. The Works were largely demolished in the 1990s and the clock tower and iron gates 
now mark the factory entrance. H V McKay requested that Victorian Railways build a foot crossing over the lines at 
Devonshire Road in 1907. The footbridge was built in two spans over the four main lines (Ballarat and Bendigo 
lines) as well as two siding lines. The main beams of the original timber bridge of 1911 were soon replaced with 
steel joists. An extra span was added to cross the roadway (Harvester Road) in 1930, and this span was widened 
again with roadworks in 1997. The decking, handrails and risers of the older sections are in timber. Safety fences 
protecting the main lines are of pickets and stairs are protected by galvanised wire mesh. 
 
How is it significant? 
The H V McKay Memorial Gardens and Railway footbridge is of historical, social and aesthetic (landscape) 
significance to the State of Victoria. 
 
Why is it significant? 
The H V McKay Memorial Gardens and Railway Footbridge are of historical significance as an integral part of an 
industrial complex of national importance in the history of Australian manufacturing. This importance is now 
heightened by the demolition of most of the factory buildings. The gardens and railway footbridge remain 
immediately adjacent to the factory site, and both elements retain fabric from the period in which the factory and 
adjacent suburb were established. 
 
The H V McKay Memorial Gardens and the Railway Footbridge are historically significant to the State of Victoria for 
their association with H V McKay who was an inventor and pioneer industrialist of national importance. McKay was 
personally involved with the establishment of the gardens. 
 
The H V McKay Memorial Gardens are of historical significance as an early, rare and intact privately funded 
garden, attached to an industrial site, catering primarily for the recreation needs of workers, their families and local 
residents. Due to lack of public gardens in Sunshine and western Melbourne generally, the Gardens achieved a 
high profile. This was enhanced by their reputation for horticultural excellence formerly exemplified by annual floral 
displays. There are few other examples in Victoria, or Australia, of public gardens given and maintained by an 
industrial firm. More recent sites of a similar type include gardens for workers at the Footscray Ammunition Factory, 
Gordon Street, Footscray (mid-late 1920s) and Fletcher Jones Gardens, Warrnambool (1940s ? 1950s). 
 
The H V McKay Memorial Gardens and Railway Footbridge are of historical significance as they form a key 
component of a wider complex envisaged by McKay, which also included the factory, offices and a housing estate 
for the workers. The McKay Gardens and associated elements in Sunshine are a rare and early example of the 
application of garden city planning principles. The role of the Gardens in the scheme can still be appreciated as the 
fabric of the Gardens is relatively intact and the spatial relationship of the gardens to the factory site and housing 
estate is still readily understood. 
 
The H V McKay Memorial Gardens and the Railway Footbridge are of social significance as a tangible link to the 
era when the factory was in operation. There are still strong memories in the community of the Gardens and 
footbridge in their roles of access routes to and from the factory and as a recreational area for the workers. The 
main pedestrian route for workers from the housing areas to the west of the railway line to the Sunshine Harvester 
Works was through the Gardens and across the railway footbridge. With the factory largely demolished in 1992 and 
the high level of housing and retail redevelopment in the area, the McKay Memorial Gardens are now a particularly 
important reminder of the dominance of the industrial activity in the life of the local community. The footbridge is 
particularly demonstrative in this regard, as it is the only access of any kind across the railway line for several 
hundred metres and this route leads immediately to the front gates of the factory. 
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The H V McKay Memorial Gardens is of aesthetic (landscape) significance for its relationship to its surroundings. 
The Gardens appear as an 'oasis' in the heart of a densely developed industrial and residential area, which is 
enhanced by strong boundary planting. 

Existing Permit Exemptions 

General Conditions 

1. All exempted alterations are to be planned and carried out in a manner which prevents damage to the 
fabric of the registered place or object. 

2. Should it become apparent during further inspection or the carrying out of alterations that original or 
previously hidden or inaccessible details of the place or object are revealed which relate to the significance 
of the place or object, then the exemption covering such alteration shall cease and the Executive Director 
shall be notified as soon as possible. 

3. If there is a conservation policy and plan approved by the Executive Director, all works shall be in 
accordance with it. 

4. Nothing in this declaration prevents the Executive Director from amending or rescinding all or any of the 
permit exemptions. 

5. Nothing in this declaration exempts owners or their agents from the responsibility to seek relevant planning 
or building permits from the responsible authority where applicable. 

Landscape 

• The process of gardening, mowing, hedge clipping, bedding displays, removal of dead plants, disease and 
weed control, emergency and safety works. 

• The planting of plant species to conserve the landscape character of the gardens. 

• Management of trees in accordance with Australian Standard; Pruning of amenity trees AS 4373. 

• Removal of plants listed as noxious weeds in the Catchment and Land Protection Act 1994. 

• Repairs, conservation and maintenance to hard landscape elements, memorial plaques, asphalt and gravel 
paths and roadways, stone and concrete edging, fences and gates. 

• Installation, removal or replacement of garden watering and drainage systems beyond the canopy edge of 
listed trees. 

 

Footbridge 

• Works required for making the footbridge safe and protecting it against weather and vandalism. 

• Repairs and maintenance to replace like with like. 
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