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Permit Appeal Number P21566
Euroa Courthouse, H0960, Permit P20625
99 Binney Street Euroa
Heritage Council Permits Committee
Hearing – Friday, 8 August 2014
Decision of the Heritage Council
Vary the conditions of the permit – After considering the appeal and conducting a hearing, pursuant to Section 76(4)(c) of the Heritage Act 1995 the Heritage Council determines to vary the conditions of the permit P20625 for the Euroa Courthouse.
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	Emma Russell (Chair)
	
	Jon Hickman 
	
	Max Chester


Decision Date: 23 September 2014
Appearances 
Executive Director, Heritage Victoria
Mr Michael Galimany – Permits Officer, Heritage Victoria represented the Executive Director. Ms Janet Sullivan – Manager Operations, Heritage Victoria was available to take questions. 
Appellant
The owners, Mr and Mrs Jim Perry, lodged the appeal and were represented by Mr Jim Perry. 
Written submissions
A written submission was received from the Shire of Strathbogie on 1 July 2014.
Introduction/BACKGROUND
The Place
1. The Euroa Court House is a single storey brick court house constructed in 1892 and located at 99 Binney Street Euroa. The building has a slate roof and rises to double-height over the court room with a central stained glass window situated in the gable above the entrance porch. The court room includes purpose built court house furniture - being the prisoner’s dock, witness box, clerk of court’s bench and judicial bench. The Court House was included on the Victorian Heritage Register (Register) on 13 April 1995. A copy of the Statement of Significance for the Place is included at Attachment 1. 
Permit Application
2. On 15 October 2013 Mr Jim and Mrs Sally Perry applied to the Executive Director, Heritage Victoria for a permit to demolish structures at the rear of the Courthouse, construct a single-storey extension, and place three (3) pieces of court furniture into storage in a separate on-site structure. The permit application was advertised in the Euroa Gazette on 6 November 2013. No submissions were received. 
3. The relevant local authority, the Shire of Strathbogie (the Shire) was notified in accordance with s71 Heritage Act 1995 (Heritage Act). The submission from the Shire stated that:
a. They are concerned with the design and location of the double garage and the effect of this addition on the setting of the Courthouse.
b. They would like the external cladding reviewed to ensure appropriateness
c. They have no concern with the proposed footprint
d. The removal of the furniture from the building is not recommended
Determination of the Executive Director
4. On 4 April 2014 the Executive Director issued a permit allowing ‘Demolition of non-contributory structures at rear of the subject site for construction of a single storey extension to existing building, in accordance with the following documents, as endorsed by the Executive Director and forming part of this permit: Heritage Alliance, Euroa Court House, HV-00 – HV-16, HV-16.1 – HV-16.2, HV Permit App, revision 2, February 2014 (18 sheets in total)’. 
5. An appeal against the conditions of the permit was lodged with the Heritage Council on 30 May 2014. 
Site Inspection
6. The members of the Committee and the Heritage Council Hearings Manager conducted a site inspection of the Place on 15 August 2014. The Committee was shown through the property by the owners – Mr and Mrs Perry. No submissions were sought or received during the site inspection.  
ISSUES
Summary of issues
7. The Appellant’s point of appeal related to Condition 5 and Condition 6 of the approved permit. Condition 5 required the provision of a landscape plan while Condition 6 required the three pieces of court room furniture to be kept within the court room. 
8. The Executive Director considered that the conditions were appropriate to protect the cultural heritage significance of the Place given the scope of works being approved.
9. The Appellant argued that the conditions were overly onerous and hindered their ability to use the property as a residence. 
Conditions
Condition 5
10. The Appellant and the Executive Director disagreed on the wording of Condition 5 relating to landscaping of the Place. 
11. Condition 5 states that ‘A landscape plan, prepared by a qualified landscape designer is to be prepared and lodged with the Executive Director for written approval. The plan is to show where and what landscaping devices, including proposed garden beds and soft landscaping elements are proposed. An indication of the proposed plantings to the pergola structures to the sides of the building, is to be provided on this plan.’
Submissions and evidence
12. The Appellant argued that Condition 5 was onerous and did not allow the property to be treated as a residence. 
13. The following wording was proposed by the Appellant as an alternative to the current Condition -  “The garden area surrounding the “Court House” be treated and planted in such a manner not to obstruct the visibility of the courthouse from the street, but to screen where possible the activities and residential structures at the rear of the building. Particular attention should be paid to selection of suitable creeper species to screen the pergola structure and the car shelter. Not withstanding no landscaping should be undertaken without approval from Heritage Victoria that will have a long term effect on the topography of the garden area, apart from excavation of the path area on the east side of the building.”
14. The Executive Director submitted that the requirement for a landscape plan is reasonable and consistent with what is normally required when approving works of this scale. It is the Executive Director’s view that the plan would ensure mature plantings are maintained and any proposed hard landscaping works and screenings are appropriately assessed.
15. In response to the concerns raised by the Appellant the Executive Director agreed that a landscape plan prepared by the Appellant would be acceptable and that Heritage Victoria could work with them to prepare permit exemptions for the Court House which would allow future landscaping works to occur without requiring approval from Heritage Victoria. 
Discussion and conclusion
16. The Committee is of the view that the wording of the Condition should be amended to allow the Appellant more flexibility with regards to landscaping and planting. However the Committee agrees with the Executive Director that views to the Court House from Binney Street should be maintained and that major hard landscaping works should require approval. 
17. The Committee have amended Condition 5 to read as follows – “Landscaping works to the property including tree plantings, new fencing or built landscaping elements such as gazebos and other garden structures, which by virtue of their location may have the potential to obscure views of the Court House building from Binney Street, were not applied for and are not approved by this permit.
The lightweight timber pergola structure to the north and south side of the approved addition is to be planted with a climbing plant, such as a vine or creeper.  Details of the proposed pergola plantings are to be forwarded to the Executive Director for written approval, prior to the completion of the building works approved by this permit.”
Condition 6
18. The Executive Director and Appellant disagreed over the requirements outlined in Condition 6. 
19. Condition 6 states that ‘The prisoner’s dock, the witness stand and the court reporter’s desk (together the “Objects”), to the extent that each Object is moveable, must not be removed from the Courtroom in which the Objects are situated.’
Submissions and evidence
20. In verbal and written submissions the Executive Director stated that the maintenance of a substantial portion of the original purpose built furniture within the building is an important aspect of the significance of the Place. The Executive Director argued that ‘the Euroa Court House is one of only a small number of Court Houses where the furniture is specified within the extent of registration, indicating that the items, clearly designed as a suite of furniture, are of importance to the significance of the place.’ 
21. Further, in response to previous enquiries by other parties the Executive Director has consistently advised that the furniture is of primary significance to the place and that the removal of the furniture from the court room would not be supported. 
22. It is the Executive Director’s view that the works approved in the permit allow for a significant increase in the footprint of the building and are a major departure from its original function which compensates for the requirement to maintain the furniture within the court room. In response to the Appellant’s argument that leaving the furniture in place would result in a significant loss of space the Executive Director submitted that the overall new footprint of the building would result in only 2.45% of the floor area being occupied by the three pieces of furniture. 
23. A submission received from Ms Deborah Kemp, the Shire of Strathbogie’s Heritage Advisor, supported the Executive Director’s determination. Ms Kemp stated that ‘the proposed removal of the furniture is not recommended as once it has left the building and put into a shed for storage ‘indefinitely’ its future is not secure. The furniture should be retained within the building.’
24. The Appellant submitted that if the building is to be used as a residence the furniture could not be kept in the court room because of its size and lack of purpose. A Heritage Impact Statement (HIS) prepared by Heritage Alliance for the Appellant supported this sentiment stating that the furniture is ‘large enough to occupy a significant amount of space in the Court Room, but individually too small for any practical use except a limited amount of storage space’. The HIS further stated that the furniture pieces were not unique and similar pieces could be found in country court rooms in Victoria. 
25. The Appellant argued that leaving the furniture in place does not allow the area to be treated as a home. 
26. The following wording was proposed by the Appellant as an alternative to the current Condition – “The prisoners dock, the witness stand and the court reporters desk (together the “objects”) each of which is moveable, must not be removed from the property on which the objects are situated. They must be stored and maintained in such a manner that they do not deteriorate and that will allow them to be relocated to within the courtroom should they be required for public display.”
27. The Executive Director submitted that storing the items in a shed on the property, as proposed by the Appellant, would result in them being vulnerable to damage from damp and insects and would diminish the integrity of the furniture. It is the Executive Director’s view that Permit P20625 ‘enables Mr and Mrs Perry considerable licence to make comprehensive changes to the place, to enable it to operate as a private residence, while retaining its significant features.’
Discussion and conclusion
28. The Committee is of the view that requiring the furniture to be kept within the court room will impact on the reasonable use of the property. The Committee concurs with the Appellant that, given the size of the furniture, the requirement to maintain it within the court room is not reasonable for the use of the building as a residence. The committee is of the view  that the relocation of the furniture to another room within the Court House building (including those new rooms approved by this permit) is preferable. Alternatively, the furniture may be stored within a secure purpose-built storage facility on the property, subject to the written approval of the Executive Director. It is the Committee’s view that the preservation of the cultural heritage significance of the Place through the approved works outweighs the impact of removing the furniture from its court room context. 
29. The Committee has amended Condition 6 to read as follows – “The prisoner's dock, witness box and the clerk of courts' bench may be relocated from the Courtroom, preferably to another room within the Court House building (including those new rooms approved by this permit). If the furniture is to be removed from the Court House building, it must be to a purpose-equipped storage facility located upon the extent of registered land associated with the Court House.  If the furniture is to be stored in the storage facility described above, the facility is to be secure, watertight and constructed of non-permeable materials such as steel or brick, and is to have a floor of concrete or similar hard-surface. The storage facility is not to be left open or unsecured and each piece of furniture is to be securely housed in a custom-built art storage crate, within the storage facility. A site plan showing the location of the facility and a drawing documenting its dimensions and construction material is to be prepared and forwarded to the Executive Director for approval, prior to the removal of the furniture from its current location.  
The furniture is to be periodically inspected at intervals not greater than two (2) years for evidence of deterioration resulting from possible insect damage, atmospheric or other opportunistic conditions. Should evidence of any damage, or loss of any of the said items be discovered, the Executive Director is to be advised immediately of the situation.”
CONCLUSION
30. After considering the matter the Committee has determined to vary the conditions of the permit as indicated at Attachment 3. 
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ATTACHMENT 1
Statement of Significance
The former Euroa Court House, constructed in 1892, was designed by JT Kelleher and shows the clear influence of AJ Macdonald, both of the Public Works Department. The building is an outstanding and essentially intact example of a small number of buildings designed at a time when the Public Works Department was experimenting with new styles while exploring the idea of a uniquely Australian architecture. The former Euroa Court House is one of a group of buildings responding to the American Romanesque of the late nineteenth century. Other related buildings from this period are Euroa and South Yarra Post Offices; Flemington and Omeo Court Houses.
The former Euroa Court House is essentially intact and retains a substantial part of its purpose built furniture including witness box, prisoner's dock, clerk of court's bench and judicial bench.
ATTACHMENT 2
73. Matters to be considered in determining applications
(1) 
In determining an application for a permit, the Executive Director must

consider-
(a)
the extent to which the application, if approved, would affect the cultural heritage significance of the registered place or registered object; and
(ab) 
if the application relates to a listed place or to a registered place or registered object in a World Heritage Environs Area, the extent to which the application, if approved, would affect -
(i)  the world heritage values of the listed place; or
(ii) any relevant Approved World Heritage Strategy Plan; and
(b)
the extent to which the application, if refused, would affect the reasonable or economic use of the registered place or registered object, or cause undue financial hardship to the owner in relation to that place or object; and
(c)        any submissions made under section 69; and
(d)  
any decision of the Heritage Council under section 72 which has been received; and
(e)  
if the applicant is a public authority, the extent to which the application, if refused, would unreasonably detrimentally affect the ability of the public authority to carry out a statutory duty specified in the application; and
(f)  
any matters relating to the protection and conservation of the place or object that the Executive Director considers relevant.
(1A) 
In determining an application for a permit, the Executive Director may consider-
(a)  
the extent to which the application, if approved, would affect the cultural heritage significance of any adjacent or neighbouring property that is -
(i)  subject to a heritage requirement or control in the relevant planning scheme; or
(ii) included in the Heritage Register; and
 (b)       any other relevant matter.
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ATTACHMENT 3
Conditions
1. This permit shall expire if the permitted works have not commenced within two (2) years of the date of issue of this permit, or are not completed within four (4) years of the date of issue of this permit unless otherwise agreed in writing by the Executive Director, Heritage Victoria.
2. The Executive Director is to be given five working days notice of the intention to commence the approved works.
3. Prior to the commencement of works, a scope of works itemising and detailing all proposed conservation works is to be submitted for the Executive Director’s written approval.  This document is to be prepared by a heritage consultant who will supervise the works.  The document shall include, but is not limited to: proposed methods regarding the repair and cleaning of the existing slate roof; the proposed methods and materials to be applied to brick repointing works; proposed methodology relating to the assessment of the damp proofing requirements to the building, and details of the type and profile of timber flooring and other timber work proposed to replace those areas of timber work impacted upon by insect damage, within the court room building.
4. The proposed car shelter, shown on HV-06 – HV-08 and HV-11 and HV-13 is to be re-oriented 90  so that the vehicular entry faces the easement.  The side facing to Binney Street is to be screened with horizontal timber battens and a wire climbing frame, to encourage the growth of creepers to mitigate against the visibility of the structure from Binney Street.  A revised drawing showing this change is to be lodged with the Executive Director for written approval, prior to the commencement of building works on site.  
5. Landscaping works to the property including tree plantings, new fencing or built elements such as gazebos and other garden structures, which by virtue of their location may have the potential to obscure views of the Court House building from Binney Street, were not applied for and are not approved by this permit.
The lightweight timber pergola structure to the north and south side of the approved addition is to be planted with a climbing plant, such as a vine or creeper.  Details of the proposed pergola plantings are to be forwarded to the Executive Director for written approval, prior to the completion of the building works approved by this permit.
6. The prisoner's dock, witness box and the clerk of courts' bench may be relocated from the Courtroom, preferably to another room within the Court House building (including those new rooms approved by this permit). If the furniture is to be removed from the Court House building, it must be stored in a purpose-equipped storage facility located upon the extent of registered land associated with the Court House.  If the furniture is to be relocated to the storage facility described above, the facility is to be secure, watertight and constructed of non-permeable materials such as steel or brick, and is to have a floor of concrete or similar hard-surface. The storage facility is not to be left open or unsecured and each piece of furniture is to be securely housed, in a custom-built art storage crate, within the storage facility.  A site plan showing the location of the facility and a drawing documenting its dimensions and construction material is to be prepared and forwarded to the Executive Director for written approval, prior to the removal of the furniture from its current location.  
The furniture is to be periodically inspected at intervals not greater than two (2) years for evidence of deterioration resulting from possible insect damage, atmospheric or other opportunistic conditions. Should evidence of any damage, or loss of any of the said items be discovered, the Executive Director is to be advised immediately of the situation.
7. The external paint finish of the addition, shown on HV-15 to be painted in a flat finish in Porter’s ‘White Clay’ is not approved.  A painted finish, according with the ‘Monument’ coloured cladding of the previously submitted drawings, or similar grey finish is to be used.  This is to mitigate against the size and visibility of the addition, until such time as the pergola vegetation is established.  A swatch of the revised colour is to be submitted to the Executive Director for approval, prior to the commencement of works.  
8. Approved works or activities are to be planned and carried out in a manner which prevents damage to the registered place / object.  However, if other previously hidden original or inaccessible details of the object or place are uncovered, any works that may affect such items shall immediately cease.  The Executive Director shall be notified of the details immediately to enable Heritage Victoria representatives to inspect and record the items, and for discussion to take place on the possible retention of the items, or the issue of a modified approval.
9. All works must cease and this office be contacted if historical archaeological artefacts or deposits are discovered during any excavation or subsurface works. Should any munitions or other potentially explosive artefacts be discovered, Victoria Police is to be immediately alerted whilst the site is cleared of all personnel.
10. The Executive Director is to be informed when the approved works have been completed.
11. The development approved by this permit is to be carried out in accordance with the endorsed drawings, unless otherwise agreed in writing by the Executive Director, Heritage Victoria.
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